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The Division of Public Utilities (Division) appreciates this opportunity provided by the Commission’s Notice of Public Meeting issued May 2, 2007 to provide comments and suggestions regarding the Utah Public Service Commission’s (Commission) rules.  The Division’s comments are intended to facilitate an open and public process, to encourage the orderly and efficient conduct of proceedings, and to improve electronic filing and service provisions in the rules. 

Open and Public Process 

Existing Public Utility statutes and rules provide for public participation in various ways.  The Division is charged with acting in the public interest to provide the Commission with information consistent with:

promot[ing] the safe, healthy, economic, efficient, and reliable operation of all public utilities and their services . . . , provid[ing] for just, reasonable, and adequate rates, charges, classifications, 

rules, regulations, practices and services of public utilities [and] mak[ing] the regulatory process as simple and understandable as possible so that it is acceptable to the public; feasible, expeditious, and efficient to apply; and designed to minimize controversies over interpretation and application.

See UCA § 54-4a-6.    The Consumer Services’ (Committee) duties and 

responsibilities are to:

assess the impact of utility rate changes and other regulatory actions on residential consumers and those engaged in small commercial enterprises in the state of Utah . . . , assist residential consumers and those engaged in small commercial enterprises in appearing before the  . . Commission and shall be an advocate on its own behalf and in its own name, of positions most advantageous to a majority of residential consumers.

See UCA § 54-10-4. The Division encourages the Commission to consider whether the process itself, as well as any public witnesses and those persons enumerated in the CCS’ enabling statute, would benefit by a greater emphasis on having the CCS represent their interests or assist them in appearing before the Commission.
Orderly and Efficient Process

Intervenors have different rights and responsibilities than do public witnesses.  While intervenors are not required to be represented by an attorney under current rules, all participants whether or not they are attorneys are subject to the rules of conduct at a hearing. See R746-100-10(E).  The Division believes it would be beneficial to incorporate the Utah Supreme Court’s rules of civility, and to apply them equally to attorneys and non-attorneys

Electronic Filing and Service

To a large extent, the Commission’s rules predate electronic or email service and filing.  The Division advocates revising these rules to incorporate modern email service and filing methods.  Many states have adopted extensive rules which may serve as guidelines.   In general, the Division believes that rules addressing electronic or email service and filing should specify how service can be made electronically, what constitutes receipt, and how to deal with allegations that email service is not received.    Specific rules addressing these and other related issues will provide guidance and uniformity

The Division appreciates this opportunity, and looks forward to participating actively in this docket.  In addition to the areas addressed above, 

the process may reveal that other new rules or rule modification are warranted.  
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