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Is the PSC and other oversight committees acting outside of Utah State Statutes governing the  
regulation of Utilities-in other words outside of the law?  Over time has the PSC and other  
regulatory bodies lost sight of their mission, and have they turned upside down the intent and  
declared imperatives of the law?  

The PSC continually talk about the rule they have adopted, that they must be "neutral" in their  
role as regulators.  Such a statement defies common sense. They are to be objective and fair in  
evaluating the data and testimony before them, but neutral, no! They are hired to make  
rulings within the context of the law.  They cannot allow large monopoly corporations to seduce  
them into thinking their role is not to regulate.  They cannot refuse to make rulings in support of  
the Utility Regulatory Statutes of the State of Utah.  Why does our PSC fail to carry out their  
responsibilities in contrast to the State of Oregon.  For example, the Oregon Public Service  
Commission has applied their utility statutes; they have bitten the bullet and fined PacifiCorp  
and other utilities, for violation of National Safety Standards, as well as State and Regional  
mandates required of monopoly utilities.  The Utah consumer has not had such representation.  
Why? Are we the carpet of the world to have someone wipe their feet in our face?  

The Public Service Commission must clearly adopt rules specific to their leadership  
responsibility  This means they need to be very pro-active in disseminating to the public the 
issues that have come before them, whether in the form of a request from Questar, Rocky  
Mountain Power, and others, or whether it comes in the form of a complaint and petition filed by  
the common citizen rate-payer.  The Commission needs to inform the public, using all types of  
media to inform rate-payers of the possible implications a request from a utility will have.  

The PSC needs to have the common sense to know that the law does not neuter them.  Not only  
must the PSC be concerned with tariffs (rates), but they have the 
responsibility to ensure the safe  
delivery of power, gas, and other services.  When safety violations occur they cannot and should  
not detach themselves under the guise of being "neutral."  State statutes provide them clear  
direction, power and authority to represent the interests of the public.  It's become obvious to a  
number of observers that the PSC frequently is proposing legislation which allows them to  
disregard the pleadings and petitions of rate-payers.  By so doing they are demonstrating a disdain  
for the rate-payer. It must be very threatening to be challenged by Joe-Blow Utahn.  

It goes without saying that private, behind the door deals, are unlawful and in direct conflict with  
the needs of the Utah consumer and with open meetings laws.  (Remember the A.G.'s office  
coming down hard on Jordan School District just a few weeks ago for violating the "open  
meeting laws?')  Too frequently deals have been cut or attempted without the public's  input. Are  

the public that threatening?  The PSC could view the public as their supporters, advocates, and  
all-important watch dogs who can and will assist the Commission.  With the proper view of the  
public, private deals with Utility Corporate attorneys would come to a halt, for such deals usually  
fly in the face of the consumer population at large.  

Is it not a truism that "there is nothing inherently moral about an organization (corporation)."  
When the PSC acts outside of the law they are derelict in their duties.  In some cases they  
have become a law unto themselves, and sometimes this dereliction has been fed by spurious  
information and advice from attorneys retained by the utilities and by some assistants to the  
Attorney General's office, who in their adulation for their professional peers have swerved away  
from applying State Utility Statutes.  Who is the loser in this case?  Is it common Joe-Blow  
Utahn?  Regulation is sacrificed on the altar of attorney adulation.  

Again, it is imperative that the PSC adopt rules that prohibit closed door deals.  If Questar has  
taken advantage of the Utah Consumer by attempting to overturn a rate increase to pay for the  
extraction of carbon dioxide from  coal-seam gas, expecting to exact a handsome-exhorbitant  
profit for doing so, the PSC had better decide whether they are regulators, or whether they are the  
pawns and surrogates of huge corporations, who ad-nauseam engage in intellectual legalese.  The  
lack of leadership by the PSC to openly inform the public concerning this issue and other issues  
demonstrates a complete indifference to their mandate.  I have no explanation for why they have  
failed to openly and aggressively bring the public up to speed on this and other issues, Its as if the  
PSC likes to function in the dark, that the light of day is their enemy.  

The Division of Public Utilities, from my observation is many times dysfunctional.  The Director  
is asking for more staff, when in fact the Division is a very bloated bureaucracy with 32 + staff.  
From my own observations they have become representatives of the Utilities, surrogates if you  
will.  Do they really want to be pom-pom waving cheer leaders for Questar, and other utilities,  
while showing disdain for the consumer.  Recently I had 1st  hand experience with them as they  
demonstrated their total ignorance and indifference to serious safety issues brought on by Rocky  
Mountain Power.  Carrying out accounting tasks for the utilities seems very myopic if they choose  
not to advocate for the consumer.  They must validate all of the information that large utilities  
throw at them, and have the courage to challenge all information given them by these  
corporations.  In their role of hammering out the facts they must have qualified personal on the  
ground who know the technical aspects of delivering natural gas, electricity, and telephone  
service.  When an imminent hazard to the public is known, they need to have the expertise to  
comprehend such a hazard, and have the common sense to see that the hazard is mitigated.  

The Committee on Consumer Services is broken.  When you talk to the Director, you quickly  
know that she is a surrogate for the Utilities, rather than an advocate for the consumers of the  
State.  The State Statutes make it very clear that the Consumer Services Committee is to frankly  
advocate and represent the consumer, the rate-payer of the State.  In contradiction to the foregoing  
she recently challenged the findings of a consulting firm out of Florida, which wrote a damning  
report specific to PacifiCorp/Rocky Mountain Power, suggesting that the report was outdated,  
unfair and probably without merit.  This is a blatant role-reversal in contravention to the law.  
Essentially the Committee of Consumer Services has re-written the law and clearly trumpeted  

their disdain for the consumer of electricity, gas, and telephone service.  My advice to the  
Committee is that they right their ship before they sink, and come to understand the difference  
between being the servant of the people (consumer), rather than the master.  

All of the above is compounded by the fact that a 17 million dollar surcharge on all utility bills  
throughout the State goes to support all of the above unlawful, and in some cases, pathological  
behavior of the "regulatory" bureaucracies.  

The Director of Commerce, Mr. Skousen allows and probably endorses this egregious behavior.  
He is very aware of the unlawful behavior, of the closed door deals which are in violation of  
State Statutes and open meeting laws.  I challenge the PSC, the Division of Public Utilities, the  
Committee on Consumer Services, and the Department of Commerce to put a halt to this  
egregious behavior, to stop despising regulation, and to stop manufacturing self-declared  
mandates.  

Its time to standup and do what is right and lawful, and to be objective and fair in serving the  
beloved consumers of the State of Utah.  

Most sincerely  

/s/ Richard E. Drake
